NMAMATKA

Moyemy Mbl naaTUM Mo MNy6AMYHOMY [OrOBOPY 3a >KWUJINLLHO-
KOMMYHa/ibHble YyCryrmn?

[oroBopbl, B KOTOpPbIX OfHAa W3 CTOPOH He BMNpaBe OTKas3aTbCA OT
3aK/I0YeHNs [0rosopa, MOAYYMAN HauMeHOoBaHWe MNy6AnYHbIX. [y6/1MUYHbIM
NMpuU3HaeTca  [OroBop, 3aK/HYEHHbI KOMMEPYECKOW opraHusauuein u
yCTaHaB/MBalOLWMmMii ee 0643aHHOCTU NO NPOAaXKe TOBApPOB, BbIMO/HEHUIO paboT
WM OKas3aHWIK YCNyr, KOTOpble Takas opraHusaumsi no XxapakTepy CBOeMN
[eATEeNbHOCTM [A0/KHA OCYLWeCTBAATb B OTHOLEHWW KaXKAOro, KTO K Hei
obpatutcd. MNpu 3TOM A9 KOMMEPYECKUX OpraHu3aumini ycTaHOBJMIEH 3anpeT
OKasblBaTb MNPeAMOYTEHME OLHOMY WUy nepes APYTMM B OTHOLIEHUK
3aKnoveHns  ny6nmMyHoOro  Jorosopa, 32 MCK/IKOYEHMEM  Clly4vaes,
npeAyCMOTPEeHHbIX 3aKOHOM M MHbIMW MPaBOBbIMW aKTaMu. B3aMMOOTHOLIEHMWSA
B pamkax ny6/M4yHOro [orosopa perynupyroTcs [paxAaHCKUM KOLEKCOM
Poccuitickoin depepaunn. CHabXeHWe 3NeKTPUYECKOW WM TennoBOW 3Hepruen,
BO/ZOI, rasaoM WUHbIMW TOBapamu 4Yepe3 NPUCOeAUHEHHYIO CETb OCYLLECTBNAETCS
Ha OCHOBaHMW LOroBopa, 3aK/t4aeMoro Mexay KomMep4yeckoin opraHunsaumnein n
06paTUBLWIMMCA K Hel NMUOM. YKasaHHbli JOroBop SBAAeTcA MNy6/ANYHbIM.
My6nnyHOCTL LOroBOpa 3aK/t4YaeTcsd B TOM, YTO B COOTBETCTBUMN C 3aKOHOM O
eCTECTBEHHbIX MOHOMONMNAX, KOMMepYecKue opraHusayumu 3aHATHI
NPon3BOACTBOM (peanun3aumuein) TOBapoB B YC/IOBUSAX €CTECTBEHHOW MOHOMONUMN.
Mop ecTeCTBEHHON MOHOMONMEN NMOHMMAETCA COCTOSHME TOBApPHOIo pblHKa, rae
YAOB/IETBOPEHME CMpOCa Ha 3TOM pblHKe 3PGeKTUBHEe B OTCYTCTBUE
KOHKYPEHLMWN B CUMTY TEXHO/TIOTMYECKMX 0COBEHHOCTEN NPOn3BOACTBA, a ToBaph!,
NPon3BOAMMbIE CyObeKTaMn eCTeCTBEHHOW MOHOMOAUKN, He MOryT 6bITb
3aMeHeHbl B NOTpe6eHnn apyrumm ToBapamm, B CBA3KU, C YEM CMPOC Ha AaHHOM
TOBAPHOM pPbIHKE Ha TOBapbl, MPOU3BOANMbIE CYyObEKTaMMU eCTeCTBEHHbIX
MOHOMO/INIA, B MeHbLUEW CTEMeHN 3aBUCUT OT U3MEHEHUSA LieHbl Ha 3TOT TOBap,
4yeM CNpocC Ha Apyrve Buabl TOBApPOB.

My6ANYHbIA 4OTOBOP He TpebyeT HOTapuasbHOr0 3aBepeHus.

Mpy 3akno4YeHUn ny6aMYHOro Aorosopa, nbas CTopoHa, ABASAOLLaNnCS
MoKynartenem, noay4vaeT TOBap Wan yCayry no (GoMKCUpPOBaHHON LiEHE.

My6ANYHbIA LOTOBOP UMEET PAf XapaKTepHbIX NPU3HAKOB.

Bo-nepBbIX, OAHOW U3 CTOPOH COOTBETCTBYIOLLMX KOHTPAKTOB BbICTynaeT
KOMMepYecKas opraHusayms.

Bo-BTOpbIX, XapaKTep AeATeNIbHOCTM OpraHm3aumu AO/HKEH BblpaXaTbCa B
OCYLLECTBNEHUMN MNPOAAXK, OKa3aHWW YCAYr WAW BbIMOMIHEHUW TeX WAW WHbIX
paboT.

B-TpeTbMX, NOMOXEHUS [OroBopa [LO/MKHblI OTpaxaTb 06A3aHHOCTb
opraHusaumio:

. BCTYNaTb B MPaBOOTHOLIEHUS C O6bIMY 06paTUBLUMMUCA NNLLAMMN
(NnpopaBaTb TOBapbl, OKasblBaTb YCNYru);

. OpaTb OAMHAKOBYK NaTy 3a O4HW W Te XXe TOBapbl WUAW YCAyru,
MnocTaB/sieMble pa3HbIM K/IVEHTaM. MecTHas aAMUHUCTpauys
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KomnaHus, coctaBmsLias ny6anyHbIN 4OroBop, Takxe 6epeT Ha ceba psag,
NpefyCMOTPEHHbIX 3aKOHOM 00Aa3aTenbCcTB. B yacTHOCTKM, KacaroLjmxcs
HefoMyCTUMOCTU OTKasa B NpeAoCTaB/ieHUN YCNYr WX NOCTaBKe TOBapoB, ec/u
Ha TO HET 0OOBEKTUBHbIX MPUUUH.

OTMEeTUM, 4TO K 4Yncny CybbekToB ny6/MYHOro LOroBopa OTHOCATCA He
BCe KOMMEpYECKMe opraHmsaunmm, a TONbKO Te, KOTOpble BbINOMHAKT
onpegenieHHble (My6AMYHbIE) BUALI AeATENbHOCTU (B Chepe 3/1eKTPOCHAGXKEHUS,
BOLOCHAOXeHMs,  TennocHabeHwsi, ra3oCHabXeHus, BbIBO3Yy  TBepAbIX
KOMMYHa/IbHbIX 0TX04ax U T.4.).

MpeumyuiecTBa Ny6MYHOr0 Aoroesopa Ansa noTpedbuTens 3akno4vatoTcs B
cnefytoLlem.

Bo-nepBbix, NOTpebUTeNt0 He MOTYT OTKa3aTb B 3aK/IKOYEHUN [OroBoOpa.

Bo - BTOpbIX, LeHbl Ha TOBapbl, paboTbl 1 yciyrn B ny6MYHOM JOroBOpe
yCTaHaB/MBAKTCA O4MHAKOBLIMW A/19 BCEX NOTPebuTenei.

Kpome aToro, He060CHOBAHHO YK/MOHSAOWAACA OT 3aK/H0YeHNs foroesopa
KOMMepYeckasd opraHusauma o6s3aHa BO3MeCTUTb MOTPE6GUTENt0  YObITKM,
BO3HMKLUME Y Hero npyv Heo60CHOBaHHOM OTKa3e OT 3aK/toyeHus porosopa. He
NCKM0YaeTCcsa U BO3MeLLeHe MOpasibHOro Bpeaa.

Komy npuHagnexxuT obLe[oMoBOe MMYLLLECTBO? oyeMy Mbl NaaTum
3a O4QH?

Pasgen VII XXunuwHoro kogekca Poccuiickon depepaunn perynumpyet
BOMPOC O N/jaTe 3a XXWaoe noMeleHne N KOMMYHasbHbIe YCNYTri.

B cooTteetcTtBMM 4. 1cT. 153 XKK P® rpaxkgaHe n opraHusauunm o6s3aHbl
CBOEBPEMEHHO W TMOMHOCTHID BHOCWUTL MNAaty 3a >XWI0e TOMeLeHne wu
KOMMYHa/bHbIE YCNYTU.

CornacHo 4. 2 c1. 153 XXK P® 0643aHHOCTb M0 BHECEHWIO NaThbl 38 XWU/0e
NOMeLeHNe U KOMMYHa/lbHble YCNYT BO3HUKAET V:

1) HaHUMaTeNa XWNoro NOMeLLeHMsA No AOroBopy COLMaNbHOro Haima c
MOMEHTa 3aK/1l0YEeHNsA TaKoro 40roBopa;

1.1) HaHMMaTens >KWI0ro MoOMeLLeHMs Mo [OroBOpYy HailMa >XWNoro
MOMeLeHNa XWUANWHOro (¢oHAa couuasbHOro WCNonb30BaHMA C MOMeEHTa
3aK/1H0YeHUs JaHHOro A0roBopa;

2) apeHfaTtopa KWIOr0  MNOMELLEHMA  TOCYAAPCTBEHHOrO UM
MYHWULMUNABHOIO XUNULWHOTO (oHAa c MOMEHTA 3aK/o4eHus
COOTBETCTBYHLLErro 4OroBopa apeHabl;

3) HaHuMmaTtensa >KWAOro MNOMELLeHWA MO AOroBopy Hailma >KMNoro
MOMELLEeHNA rocyAapCTBEHHOrNO WM MYHULMNANbHOIO >XWUAMLWHOIO (oHza ¢
MOMEHTa 3aK/H4YeHNs Takoro Lorosopa;

4) 4yneHa XUNULWHOro KoonepatMBa C MOMeHTa NpeaocTaBieHNs XNI0ro
NOMeLLEeHNS XUNULLHbIM KOONEpPaTUBOM;

5) co06CTBEHHMKa TMOMeLeHMAs C MOMeHTa BO3HMKHOBEHWS Mpasa
COOGCTBEHHOCTM Ha Takoe MOMelleHMe C Y4YeTOM MnpaBwuia, YCTAHOB/IEHHOIO
yacTblo 3 cTaTbM 169 HacToAwero Koaekca,



6) nuua, NPUHSABLLIEro OT 3acTporuwmka (fvuya, obecrneynBaloLEero
CTPOUTENIbCTBO MHOrOKBapTUPHOro AoMa) nocfie Bblfayn eMy paspelleHus Ha
BBOJ MHOTOKBapTUPHOIo JOMa B 3KCnayaTaumio noMeLLeHns B JaHHOM AoMe Mo
nepefaTovyHOMY akTy WM MHOMY AOKYMEHTY O nepefaye, ¢ MOMEHTa TaKOM
nepegauu;

7) 3acTponumka (nnua, obecneunBaroLLero CTPOUTENLCTBO
MHOTOKBapTUPHOro [0Ma) B OTHOLUEHUM MOMeLeHMIA B [JaHHOM [OMe, He
nepefiaHHbIX WUHbIM NNLAM MO NepesaToyHOMY akTy WMAU MHOMY AOKYMEHTY O
nepefgaye, ¢ MOMeEHTa BblJayn eMy paspelleHus Ha BBOJ MHOrOKBapTUPHOrO
foMa B aKcnlyaTauuio.

B cooTtBetctBMM € 4. 1 cT. 158 COOGCTBEHHUMK MNOMELLEHUA B
MHOTOKBapTUPHOM JoMe 00653aH  HecTM  pacxopbl Ha cofepXaHue
NpUHagnexatero emy rMOMELWEHNs, a TakXe y4yacTBoBaTb B pacxogax Ha
cofiep>XaHve 06Lero UMyLLecTsa B MHOrOKBapTUPHOM JOMe COpasmMepHO CBOEW
[osne B npase 06Le COOCTBEHHOCTN Ha 3TO MMYLLLECTBO NYTEM BHECEHUSA NNaTbl
3a cofiep>KaHune XXWUI0ro NoMeLLeHNs, B3HOCOB Ha KanuTaibHblA PEMOHT.

Bonee ToOro, B cooTBeTcTBMM cO CT. 290 [paxpaHCKOro Kogekca
Poccuiickoin  depepaunn  (ganee-r'K  P®) cobCcTBEHHMKaM  KBapTup B
MHOFOKBapTUPHOM AOMe npuHaanexaTr Ha npase  0o6uWen  [J0NeBow
CO6CTBEHHOCTM 06LiMe MNOMELLEHMA [OMa, HecylwuMe KOHCTPYKUMWU [AoMa,
MeXaHNYecKoe, 31eKTPUYecKoe, CaHMTAPHO-TEXHUYECKOe U MHOe 060pyAoBaHmMe
3a npegenaMmun UAN BHYTPU KBapTUpbl, 06Cnyxusatollee 6onee o4HOM KBapTUpBI.

BMmecTe ¢ Tem 4. 2 cT. 290 TK P® onpeaeneHo, 4To COGCTBEHHUK KBapTUPbI
He BMNpaBe OTYY>XXJaTb CBOIO [0/ B NpaBe COGCTBEHHOCTM Ha 06LLee MMYLLLECTBO
XUNOro foMa, a TakXKe coBepluaTb WMHble AENCTBUA, BNEKyLWMe Mepegadvy 3Ton
[0/11 OTAEe/IbHO OT npaBa COGCTBEHHOCTWN Ha KBapTUpY.

BbiweykasaHHasa Hopma TK P® aybnunpyetca cT. 37 XKK P®, KoTopas TaK
)Ke ycTaHaB/MBaeT yTo:

«1. [Jons B npaBe o6uwei CcoBCTBEHHOCTM Ha obuwee WMYLLECTBO B
MHOTFOKBapTUPHOM  4OMe COOCTBEHHMKA MOMELWLeHUs B 3TOM  [OMe
nponopyMoHasbHa pasmepy o6Lein nnowain yKkasaHHOro noMeLLeHms.

2. [ona B npaBe o06uWein CcOOGCTBEHHOCTM Ha obulee MMYLECTBO B
MHOTOKBapTUPHOM AOMe COOCTBEHHMKa MOMELLEHMA B 3TOM fOMe crefyeT
cyabbe npaBa CO6CTBEHHOCTU Ha yKa3aHHOe MOMELLEHME.

3. Mpun nepexofe npaea COOGCTBEHHOCTU Ha MOMELLEHME B MHOTMOKBapTUPHOM
AOMe 0151 B NpaBe 06Lein CO6CTBEHHOCTM Ha 06LLee MMYLLECTBO B JaHHOM [OMe
HOBOr0 COOGCTBEHHMKa TaKOro TrOMELLEHNS paBHa Aofne B npaBe 006LEN
COOCTBEHHOCTM Ha YyKa3aHHOe o06ulee MMYLLEeCTBO MpeALlecTBYIOLLEro
CO6CTBEHHMKA TAaKOr0 MOMELLEHNS.

4. Co6CTBEHHMK MOMeLLeHNsA B MHOTOKBapTUPHOM [OME He BIpaBe:

1) oCyLLLeCTBNATL BblfeN B HaType CBOeW L0NM B npaBe 06Lell CO6CTBEHHOCTM Ha
obuiee MMyLLECTBO B MHOTOKBAPTUPHOM [OME;

2) OTUYXAaTb CBOK [0/ B NpaBe 06LLeil COOCTBEHHOCTN Ha 0bLLee UMYLLECTBO
B MHOTOKBapTUPHOM [OMe, a TakXe CoBepllaTb WUHble LeACTBUA, BeKyLine 3a



coboin nepepayy aTtoM AONAM OTAENbHO OT rnpaBa COOCTBEHHOCTU Ha yKa3zaHHOe
NMoMeLLeHue. ».

CornacHo nyHKTy 4 vactm 1 crtatbu 36 XK P® cob6CTBEHHUKaM
MOMeLLeHNIn B MHOTOKBAPTUPHOM [OMe NPUHALNEXUT Ha npase 06LLei 40NEBOM
CO6GCTBEHHOCTN 0O6LLEe MMYLLECTBO B MHOTOKBapTUPHOM [OMe, B TOM 4uce
3eMe/lIbHbI y4acTOK, Ha KOTOPOM PacnosioXXeH AaHHbIA [LOM, C 3/1eMeHTamu
03e/1eHeHNa 1 6NaroycTponcTBa, MHble NpefgHasHayYeHHble A1 06CNYyXMBaHWUA,
aKcnayatauum u  6naroycTporcTBa AaHHOro foMa W pPacroioXXeHHble Ha
YKa3aHHOM 3eMe/IbHOM y4acTKe 00beKTbl.

BbiTyeT MHeHWe O TOM, 4YTO 0043aHHOCTb MO OnjaTe pacxofoB Ha
cojepXaHve 06Uero wumyllectea B MHOrFOKBapTUPHOM [OMe BO3HUKaeT
NCKNOYNTENIbHO B C/lyyae peructpayum npuHagnexawien Lonm B npase 06Lel
COOCTBEHHOCTN Ha 06LLee NMYLLECTBO.

OfHaKo B COOTBETCTBMUM C YacTbio 5 cTatbh 40 PefepanbHOro 3akoHa ot 13
nona 2015 r. Ne 218-d3 «O rocyfapCTBEHHOW perucTpaunmn HeaBMXUMOCTUN»
(nanee - 3akoH Ne 218-®3) npu rocygapCTBEHHOW permcrpaummn npasa
COGCTBEHHOCTU Ha KBapTUPY WU HEXWNoe MoMmelleHMe B MHOTMOKBapTUPHOM
[OMe O[HOBPEMEHHO OCYLLEeCTBNAETCA rocyfapCTBEHHasd pervcrpauns Lonn B
npaBe o06uweil COBCTBEHHOCTM Ha TMOMELWEHNS W 3eMEefIbHbI  Yy4acToK,
COCTaB/iAoLWMe 0bLLee UMYLLLECTBO B HEM.

Bonee TOro, nepexof 3eMeNlbHOr0 yyacTka B 00WYK  [0/IEBYIO
CO6CTBEHHOCTb (MOMEHT BO3HUMKHOBEHMA NpaBa 06Leil 40NeBO COGCTBEHHOCTM
Ha Hero) COGCTBEHHMKOB MOMELLEHWIA B MHOrOKBapTUPHOM [OMe CBfi3aH C
HacTynjeHMeM onpeAeneHHOro cobbITUA - OCYLLECTBNEHUA TOCYLAPCTBEHHOrO
KafacTpoBOro y4yeTa Takoro 3eMeslbHOro yyactka. py aTOM NPUHATUE KaKUX-
NM60 peLleHnit co CTOPOHbI OpraHoB roOCyAapCTBEHHOW BacT U OPraHoB
MEeCTHOro camoynpaBfieHUsi He TpebyeTcd, 4YTO MOATBEPXKAAETCA MPaBOBOiA
nosnuymein KoHctutyumoHHoro Cyaa Poccuiickoin deaepaunmn, U3N0XEHHON B
noctaHosneHuun ot 28 masa 2010 roga N 12-T1.



